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Nevada Commission on Ethics 
EXECUTIVE DIRECTOR’S REPORT AND RECOMMENDATION 

REGARDING JUST AND SUFFICIENT CAUSE 
 
 

 

Request for Opinion No. 07-11C 
  

Subject:  John Flanagan 
Member, Chairperson 

Storey County Board of Commissioners  
 
 
 

A. Jurisdiction: 
 

In his capacity as a member and chairman of the Storey County board of commissioners,       
John Flanagan is a public officer as defined by NRS 281.4365.  As such, the Nevada 
Commission on Ethics has jurisdiction over this complaint. 
 
B. Report of Investigative Activities: 
 

• Reviewed Request for Opinion (complaint) 07-11C, submitted by Storey County 
Recorder/Auditor Sarah Jensen, received February 14, 2007, including a statement from 
Deputy Recorder Gerrie Honea (TAB B) 

 
• Reviewed response received February 22, 2007, from Mr. Flanagan (TAB C) 

 
• Reviewed statement, received February 26, 2007, from Patrick Whitten, Storey County 

manager and statement, received February 28, 2007, from G. Blake Smith, president of 
SR, Inc. and Virginia Highlands, LLC’s managing partner (TAB D) 

 
• Reviewed agenda and minutes from the February 6, 2007, Storey County board of 

commissioners meeting (TAB E) 
 

• Researched Nevada Secretary of State records relating to G. Blake Smith, Virginia 
Highlands, LLC and Storey County Properties, LLC (TAB F) 
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C. Recommendations: 
 
Based on the results of investigation, it is recommended that the Panel find that just and 
sufficient cause DOES NOT EXIST for the Commission to hold a hearing and render an 
opinion in this matter relating to the provisions of: 

 NRS 281.481 (1) 
 NRS 281.481 (4) 

 
Specific Reason: 

 
Sufficient credible evidence does not exist to support a finding of just and sufficient cause for 
the Commission to hear the matter and render an opinion on whether the subject of the 
complaint violated the provisions of NRS 281.481(1) and NRS 281.481(4). 

 
D. Summary of Request for Opinion (Complaint): 

 
The complaint, submitted by Sarah Jensen, Storey County Recorder/Auditor, alleges that 
Commissioner Flanagan violated NRS 281.481(1) and NRS 281.481(4).  The following is the 
substance of the complaint allegations: 

 
During the board of commissioners’ meeting held on February 6, 2007, Storey 
County building official Dean Haymore and developer Blake Smith came into 
the recorder’s office to request that the map of a parcel, just approved by the 
board of commissioners, be reviewed immediately.  The parcel was part of a 
1031 tax deferred exchange needing to be completed and recorded on or 
before Monday, February 12.  Deputy Recorder Gerrie Honea explained that 
there were other documents received by the recorder’s office ahead of Mr. 
Smith’s map, and that the recorder’s office has up to ten days to review a map.  
Mr. Smith stated that he would pay overtime to get the map recorded. 
 
On February 8, 2007, Mr. Flanagan requested that Ms. Jensen expedite the 
recording of the subdivision maps approved by the county board of 
commissioners at its meeting held on February 6, 2007.  Ms. Jensen explained 
to Mr. Flanagan that there were several documents received by her office 
before the subdivision maps were received; therefore, the recording process 
would be done in the order that her office received the documents.  She also 
told Mr. Flanagan that she had up to ten days to review and process maps 
received for recording by her office.  Mr. Flanagan suggested that Ms. Jensen 
could hire someone outside the office to expedite the review process.  Mr. 
Flanagan further suggested that the developer was willing to pay triple time 
for any overtime that was needed to get the maps recorded.  Ms. Jensen 
declined Mr. Flanagan’s suggestions and stated she would not authorize any 
overtime. 
 
Later that day, Mr. Flanagan contacted Deputy Recorder Gerrie Honea at 
home to discuss the recording of the map.  Ms. Honea again explained the 
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process for map recording and the volume of business handled by the 
recorder’s office.  Mr. Flanagan stated “they” would pay triple time if            
she could record the map on Saturday.  Ms. Honea explained that recording 
on a Saturday was illegal and they could only record Monday – Friday,     
9:00 a.m. – 5:00 p.m.  She stated she would get to the maps as soon as she had 
time.  Mr. Flanagan thanked her for whatever she could do. 
 

E. Summary of subject’s Response: 
 
Mr. Flanagan submitted a response on February 22, 2007.  The following is the substance of his 
response: 

 
After reading Sarah Jensen's request for opinion, Mr. Flanagan stated that there 
has been a tremendous misunderstanding.  He acknowledges going to the 
recorder’s office on February 8 and requesting the recorder to expedite the 
processing of the map involving property Blake Smith was purchasing.  Mr. 
Flanagan did so at the request of County Manager Pat Whitten.  Mr. Whitten 
made the request on behalf of Mr. Smith.  There were apparently significant costs 
to Mr. Smith, in both taxes and attorney's fees, if Storey County could not record 
by February 12.  Mr. Whitten told Mr. Flanagan that Mr. Smith was willing to 
reimburse the county for any additional costs incurred, if necessary, to get the 
map recorded. 
 
Ms. Jensen told Mr. Flanagan that the law allows up to ten days to process and 
record a map.  Mr. Flanagan stated that government is there to serve the people.  
He was trying to find a solution to a timely recording of the parcel map. 
 
Mr. Flanagan stated that, later that evening, he called Ms. Honea at her home in 
an attempt to get a better understanding of what the recording process was and 
why it would take so long.  Ms. Honea explained the time limitations of the 
recorder’s office to Mr. Flanagan.  She told him she might be able get the map 
recorded on Friday and if not, then possibly on Monday.  Mr. Flanagan stated that 
he thought they had a good conversation, and it ended with him telling her that he 
appreciated anything she could do to help.  Mr. Flanagan stated that any mention 
of payment was to reimburse the county for actual additional costs incurred, not 
payment to any individual. 
 
Mr. Flanagan stated that he doesn't believe he did anything improper in asking 
Ms. Jensen or Ms. Honea to try to help get the map recorded to save Mr. Smith 
unnecessary legal fees or taxes.  Mr. Flanagan stated that he was not offered, nor 
did he accept, any money to try to help and, beyond communicating Mr. Smith’s 
offer to reimburse the county for possible overtime, Mr. Flanagan did not offer 
any money to anyone. 
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F. Relevant Statutes: 
 
NRS 281.481  General requirements; exceptions.  A code of ethical standards is hereby 
established to govern the conduct of public officers and employees: 
 
      1.  A public officer or employee shall not seek or accept any gift, service, favor, employment, 
engagement, emolument or economic opportunity which would tend improperly to influence a 
reasonable person in his position to depart from the faithful and impartial discharge of his public 
duties. 

* * * * * 
      4.  A public officer or employee shall not accept any salary, retainer, augmentation, expense 
allowance or other compensation from any private source for the performance of his duties as a 
public officer or employee. 

* * * * * 
 

G. Results of Investigation: 
 
During a telephone interview on March 13, 2007, Ms. Jensen gave an overview of the recording 
process to Commission on Ethics staff.  She stated that documents needing to be recorded are 
received each day in person and by mail.  She stated that there were approximately twenty 
documents received by mail on the day that Mr. Flanagan came into her office.  Documents 
presented in person are taken as they come in the door.  The recording statutes allow up to ten 
days to conduct a review prior to recording a map.  During this time, the recorder must determine 
that everything is in proper order.  Documents cannot be recorded until fees are paid.  A person 
requesting a document to be recorded is contacted when the review process is satisfactorily 
completed.  Mr. Smith was contacted on Friday, February 9 and was told that his maps were 
ready for recording.  The recording process was completed that afternoon. 
 
Ms. Jensen stated that the recording statute requires documents to be recorded during “regular 
business hours”.  Regarding Mr. Flanagan’s contact of Deputy Recorder Gerrie Honea after 
having spoken with Ms. Jensen earlier in the day, Ms. Jensen stated that it appeared to her that 
Mr. Flanagan was attempting to get a recorder’s office staff person to record documentation after 
Ms. Jensen had already told Mr. Flanagan that it could not be done outside of regular business 
hours. 
 
In his written statement, County Manager Patrick Whitten stated that, after receiving a phone call 
from Mr. Smith regarding this matter, Mr. Whitten asked Mr. Flanagan, as Storey County 
Commission Chairman, to request the recorder to consider honoring Mr. Smith’s request to 
expedite the recording process. 
 
In his written statement, Mr. Smith stated that there are no financial connections between himself 
and Mr. Flanagan.  Mr. Smith stated that their relationship is that of a citizen/landowner and 
independent county commissioner.  Mr. Smith states that he offered to reimburse the county for 
the actual overtime rate, but the offer was declined by the recorder’s office. 
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H. Conclusion: 
 
Allegations regarding NRS 281.481(1): 
 
There is no credible evidence that Mr. Flanagan sought or accepted any gift, service, favor, 
employment, engagement, emolument or economic opportunity which would tend improperly to 
influence him in his position to depart from the faithful and impartial discharge of his public 
duties.  As chairman of the county commission, Mr. Flanagan responded to a request from a 
constituent, directed through the county manager, to help expedite a business process within the 
recorder’s office.  There is no evidence that Mr. Flanagan stood to benefit in any way by 
interceding on behalf of Mr. Smith. 
 
Allegations regarding NRS 281.481(4): 
 
There is no credible evidence that Mr. Flanagan accepted any salary, retainer, augmentation, 
expense, allowance or other compensation from any private source for the performance of his 
duties.  There is no credible evidence that any other employee accepted any salary, retainer, 
augmentation, expense, allowance or other compensation from any private source for the 
performance of that employee’s duties.  There is no evidence of any relationship between Mr. 
Flanagan and Mr. Smith other than that of constituent and elected representative.  Although the 
parties in this matter may disagree as to whether or not individual public employees were being 
offered compensation for the performance of public duties, there is no evidence that any 
compensation was accepted by any public official or public employee in this instance. 
 
The Executive Director finds that there is no credible evidence to substantiate a potential 
violation of NRS 281.481(1) or NRS 281.481(4).  Accordingly, the Executive Director 
recommends that the panel find just and sufficient cause DOES NOT EXIST for the 
Commission to hold a hearing and render an opinion regarding whether Mr. Flanagan violated 
the provisions of NRS 281.481(1) or NRS 281.481(4). 
 

 

 Approved by:  Dated: March  20, 2007  
  L. Patrick Hearn 

Executive Director 
 


